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Second Notice: Change of Venue for WSAC Western District Meeting

It is time to mark your calendars for the WSAC Western District fall meeting September 5-6.  In addition, take special note that we will be gathering at the Red Lion Inn at the Quay in Vancouver, not at North Bonneville as originally planned.  Turns out the new resort in North Bonneville will not be completed in time to host the counties.  

Highlights of the Vancouver meeting include, on September 5, an economic development forum, perspectives on housing affordability, and a review of TEA-21 reauthorization.  September 6 will open with an update on the county budget roundtable discussions initiated at the spring meetings, and will feature a program on counties’ new roles in water resource management.  The Legislative Steering Committee will meet from 10 a.m. to 2 p.m. September 6, not as listed until noon in last week’s Courthouse Journal.

Agenda details and registration information will be mailed to WSAC members soon, and will be available on the WSAC web site, www.wacounties.org/wsac.  See you in Vancouver!

Budget, Finance and Taxes
Department of Revenue Levy Rule Revisions

The Washington State Department of Revenue is currently revising several WAC rules with regards to levy calculations.  They would both have an impact on future levies.  The first change is to WAC 458-19-025 and 458-19-030.  The changes would conform the text of the rules to the language of the underlying statutes and affects the restoration of a regular levy when a district has not levied since 1985.  The current rules allow taxing districts to increase their levy amounts based on the increased value of state-assessed property.  However, the underlying statutes (RCW 84.55.015 and 84.55.020) do not allow any increase based on the value of state-assessed property.  So the new draft rules have been amended to remove the provision.

Another change to WAC 458-19-030 has also been amended to reflect the current text of RCW 84.55.020 regarding consolidation of taxing districts.  Currently the rule says the levy limit is calculated on the highest lawful levy since 1985 for 1986 collection.  However, the statute specifically requires the levy limit to be calculated based on the highest amount levied in the three most recent years.

The revised rules will be filed near the end of July with a public hearing following within 30 to 60 days.  The draft rules with complete test may be obtained from the DOR website at http://dor.wa.gov/content/rules_laws/dra/ft/property_tax.htm.  Please direct questions or concerns to:  Kim Qually at the Department of Revenue.

Courts, Law and Justice
AG Memo Addresses New Terrorism Exemptions to Public Disclosure 

The Washington State Attorney General’s office has sent a memo to county and city officials to clarify application of new public disclosure laws adopted by the 2002 Legislature.  County legislative bodies and executives, public safety and emergency management agencies, and prosecutors may find the memo particularly valuable.

The memo is electronically attached with this Courthouse Journal.  Copies also are available from assistant AG Sara Finley at 360-753-6200, or WSAC staff Sophia Byrd at sbyrd@wacounties.org or 360-753-1886.  

The memo highlights recent amendments that provide new exemptions from public disclosure for certain public records related to terrorism and domestic preparedness.  The new exemptions were effective June 13, 2002, and may be found in the 2002 session laws, Chapter 335.  The question-and-answer format discusses the changes in law and provides practical suggestions for complying with the law.  

In brief, the new amendments exempt from disclosure certain records related to computer and telecommunications infrastructure and security, specific and unique vulnerability assessments or emergency and escape response plans at correctional facilities, and school safety plans that identify specific vulnerabilities.  Unrelated to domestic preparedness is a new exemption regarding the discharge papers of veterans.

JAWS Program Takes a Bite Out of King County Warrants 

Among several efforts to trim $50 million from its criminal justice budget, King County has implemented a new program that saves the cost of jailing suspects wanted on nonviolent misdemeanor and traffic warrants.  It’s an idea that might be replicated in other counties facing budget shortfalls and crowded jails.

The recently implemented Jail Alternative Warrant Service (JAWS) saves time as well as booking fees and jail per diem costs, according to an article in the July 30 South County Journal.  When county deputies run across someone with warrants outstanding in King County District Court, rather than automatically hauling the suspect to jail – or turning a blind eye because there’s no room at the jail – the deputies attach an non-removable, identifying bracelet on the suspect and order him or her to appear in court the next day, where a judge resolves that warrant.  

Somewhat surprisingly, most of these suspects actually do show up in court the next day, according to King County Council staff.  In the meantime, the deputy does not have to transport the suspect to jail, which saves officer time as well as $150 per person in booking costs and $70 per day.

So far the only apparent problem with JAWS, a cooperative effort between the King County Sheriff and the District Court, is that suspects wanted on misdemeanor warrants from other counties or municipal courts aren’t eligible.  They still end up in jail.  Council staff report that efforts are underway to remedy this gap by developing interlocal agreements with the cities that operate municipal courts in King County.
Boards and Commissions
Nominations Needed for Territorial Sesquicentennial Commission

Secretary of State Sam Reed has asked the Washington State Association of Counties to submit a nomination to the Territorial Sesquicentennial Commission, created by Governor Locke, to celebrate the 36 years Washington was a territory.

Reed will co-chair the committee with Washington’s First Lady Mona Lee Locke.  He will select members of the commission from nominations from several statewide organizations.

The territorial commemoration is scheduled from November 25, 2002 to February 27, 2004.  During this period the commission will meet four or five times to share updates and plan for events.

Any WSAC member interested in serving should send a letter to the Association office.  The Board of Directors will forward the nominations to Reed.

WSAC Rep Needed for Interoperability Committee

A new state committee chartered to deal with issues related to wireless communications interoperability includes a voting position for WSAC.  County commissioners or emergency managers interested in serving on this committee should send a brief letter of interest to the WSAC Board of Directors by August 16.  The Board will select a representative at its September 4 meeting.  

The State Interoperability Executive Committee (SIEC) meets quarterly, and its next meeting will be held in early October in Olympia.

The SIEC was formed at the recommendation of both the state Justice Information Committee and the Federal Communications Commission.  The SIEC’s goal is to achieve statewide wireless interoperability, which means that state and local agencies would be able to communicate with each other seamlessly through compatible public safety and emergency response communications equipment and protocols, including the newly available 700 MHz public safety radio frequency.

For more information, contact WSAC staff Sophia Byrd at sbyrd@wacounties.org or 360-753-1886.

Elections, Recording and Licensing
County Auditor Named Public Official of the Year By NACRC

Pierce County Auditor Cathy Pearsall-Stipek is the recipient of NACRC's (National Association of County Recorders, Election Officials and Clerks) 2002 Public Official of the Year award. Each year, NACRC selects one individual to receive this prestigious award. It is presented annually to an official who exemplifies leadership, dedication and excellence in public service. Nominations for this award are submitted by boards of county commissioners or supervisors, state association or individual recorders, election officials and clerks. A committee that remains anonymous reviews the nominations and selects one individual to receive this special recognition.

The Public Official of the Year award was presented to Cathy on July 13 at the National Association of Counties’/NACRC Annual Conference in New Orleans. Cathy has provided outstanding leadership, not only within her own county and state, but for county officials across the nation. As president of NACRC, Cathy has been instrumental in bringing together leaders from across the country to work on the National Election Reform legislation. County government and Congress have successfully worked together to negotiate election reform, which is currently before a congressional conference committee.

In the past two years, Cathy has served on four election reform task forces nationwide and this year is serving as president of the National Association of County Recorders, Election Officials and Clerks. Cathy is also one of the players lobbying Congress on behalf of the election committees for funding and changes regarding election reform.  

Cathy is a former state of Washington legislator, school district director, Pierce County councilwoman and has been Pierce County Auditor for the past 10 years. She is married to husband Dave, and has two children, four stepchildren and 11 grandchildren.
WSAC/WACO Members Join in State Legislative Races 

Five current or former WSAC/WACO members are running for the State Legislature this year.  * Denotes incumbent.

Legislative District 13 - Grant, Kittitas, and Yakima Counties

State Senator
LeRoy Allison (R) Grant County Commissioner (Dist. #2) and WSAC President

Joyce Mulliken (R) State Representative from the 13th District

State Representative Position 2
Bill Hinkle (R) Kittitas County Commissioner (Dist. #2) and WSAC Eastern Dist. Board member

Legislative District 27 - Pierce County

State Representative Position 1
Dennis Flannigan (D) Former Pierce County Council Member (Dist. #4)

Nancy Pease Hogan (D)

Janis Martin (D)

Jerry M. Thorpe (D)

Bill LaBorde (D)

Legislative District 31 - King and Pierce Counties
State Representative Position 2
Jan Shabro (R) Pierce County Council Member (Dist. #1)

Legislative District 42 - Whatcom County
State Senator
Dale Brandland (R) Whatcom County Sheriff

*Georgia Gardner (D)

Peter Francis Tassoni (GRN)

Donald B. Crawford (L)

County Candidate Filings
Below are the candidate filings for county offices from July 22-26.  *Denotes incumbent.

ADAMS
Assessor

*David Anderson (R)

Auditor
*Nancy McBroom (R)

Shannon Phillips (R)

Clerk
*Bob Blair (R)

Commissioner District #3
*Jeff Stevens (R)

Donald H. Derifield (R)

Prosecuting Attorney
*Gary Brueher (R)

Randy Flyckt (R)

Sheriff
Bob Guerrero (R)

John W. Hunt (R)

Douglas Barger (R)

Treasurer
*Laura Danekas (R)

ASOTIN
Assessor
*Anthony Rogers (D)

Auditor
*Elaine Johnston (D)

Bruce Barnett (R)

Clerk
*Linda Hough (D)

Commissioner District #3
Robert E. Lane (D)

Steve Jennings (D)

Alice White (R)

Prosecuting Attorney
*Benjamin C. Nichols (D)

Sheriff
*John Jeffers (D)

Phineas F. Haglin (D)

Jim D. Griffin (R)

Clee O. Manchester (R)

Wayne Webber (R)

Greg Larson (R)

Treasurer
*Margaret Crabb (D)

BENTON
Assessor

*Barbara Wagner (R)

Rod (Tiny) MacHugh (D)

Auditor

*Bobbie Gagner (R)

Clerk

*E. Kay Bacca Staples (R)

Commissioner District #2

*Max E. Benitz, Jr. (R)

Glenn Bestebreur (R)

Lynn B Johnson (D)

Coroner

*Floyd E. Johnson (R)

Arthur V. Owen (R)

Prosecuting Attorney

*Andy Miller (D)

Sheriff

*Larry D. Taylor (R)

Treasurer

Duane A. Davidson (R)

Stan Stave (D)

Fred Krauss (L)

CHELAN
Assessor

*Russell G. Griffith (R)

Auditor

*Evelyn Arnold (R)

Clerk

*Siri A. Woods (R)

Commissioner District #2

*John Hunter (D)

Dale Neely (D)

Keith W. Goehner (R)

Jon E. Skoglun (R)

Bill Cowles (R)

Coroner

*Gina M. Fino (R)

Prosecuting Attorney

*Gary A. Riesen (R)

Sheriff

Mike Harum (R)

Doug Tangen (R)

Mike Hartnett (R)

Treasurer

*Dave Griffiths (R)

CLALLAM (Charter County)
Assessor

*Linda Owings-Rosenburgh (NP)

Auditor

*Cathleen McKeown (NP)

Andy Peake (NP)

Clerk (appointed position)

Commissioner District #3

*Howard V. “Mike” Doherty, Jr. (D)

Phillip Kitchel (R)

Prosecuting Attorney
*Chris Shea (D)

Deb Kelly (R)

Sheriff
*Joe Hawe (NP)

Soeren Poulsen (NP)

Treasurer
*Ruth M. Gerdon (NP)

Diane Haffner (NP)

CLARK
Assessor
Linda Franklin (D)

Don Benton (R)  (State Senator from the 17th District)

Mike Webber (R)

Darrell Grigg (R)

Auditor
*Greg Kimsey (R)

Jim Gallagher (D)

Clerk
*JoAnne McBride (D)

Mark Stratton (R)

Commissioner District #3
*Craig Pridemore (D)

Al Raines (R)

Medical Examiner (appointed position)

Prosecuting Attorney

*Art Curtis (D)

Sheriff
*Garry Lucas (R)

Craig Hogman (D)

Treasurer

*Doug Lasher (D)

COLUMBIA
Assessor
*Robert H. Carlton (R)

Earle Marvin (R)

Auditor
Sharon D. Richter (R)

Clerk
*Lynne Leseman (R)

Commissioner District #3
*Charles G. Reeves (R)

Don Jackson (AHP)

Clara “Ileen” Patrick (D)

Prosecuting Attorney
Colleen G. Fenn (R)

Sheriff
*M.P. “Mike” Berglund (R)

Walt Hessler (R)

Treasurer
*K. Kay Britton-Vachal (R)

COWLITZ
Assessor
*Dean A. Takko (D)

Auditor
*Kristina Kephart Swanson (D)

Clerk
* Teri A. Nielsen (D)

Commissioner District #3
*Jeff Rasmussen (R)

Jon Dieter (D)

Steve J. Dragich (D)

Dwight Irby (D)

Janet Lynn Rubert (D)

Coroner
*Michael W. Nichols (D)

Candace Smith (D)

Prosecuting Attorney
*Sue Baur (D)

Sheriff
*Bill Mahoney (D)

Dean Fundingsland (D)

Treasurer
*Judy Ainslie (R)

DOUGLAS
Assessor
*Darlene A. Jones (D)

Clark Wright (R)

Auditor
*Thad L. Duvall (D)

Clerk
*Juanita S. Koch (R)

Commissioner District #3
*Mary Hunt (R)

Danny Robins (D)

Brian Maydole (R) (former county commissioner Dist.#1)

Prosecuting Attorney
*Steve Clem (R)

Sheriff
*Dan LaRoche (R)

Joe Hinkle (R)

Treasurer
*Mary E. Dodge (D)

FERRY

Assessor

Jim Schumacher (R)

Rachel Siracuse (R)

Auditor
*Clydene Bolinger (R)

Clerk
Jean Bremner Booher (D)

Cindy Nelson (R)

Commissioner District #2

Ron Bacon (D)

Jack D. Hamilton (I)

Bret Roberts (R)

Sharon Shumate (R)

Dennis Simmelink (R)

Prosecuting Attorney
James A. Von Sauer (R)

Alexander Wirt (R)

Sheriff

*Pete Warner (R)

Bill Campobasso (R)

Matthew Lane (R)

Emil Maiden (R)

Carroll Sharp (R)

Hal Slagle (D)

Thomas L. Williams (D)

Treasurer
*Kathleen Rupp (D)

FRANKLIN
Assessor
*Steve Marks (D)

Auditor
*Zona Lenhart (D)

Clerk

*Michael J. Killian (D)

Commissioner District #3
*Frank H. Brock (R)

Prosecuting Attorney
*Steve Lowe (D)

Sheriff
*Richard Lathim (R)

Dan McCary (R)

Steven Hargraves (R)

Treasurer
*Virginia “Jenny” Zacher (D)

GARFIELD
Assessor
*Irene Geiger (D)

Auditor
*Donna J. Deal (D)

Clerk
*Linda Bartels (R)

Commissioner District #3
*Dean Burton (R)

Prosecuting Attorney
*John R. Henry (R)

Sheriff
*Larry R. Bowles (D)

Treasurer
*Cathy Summers (D)

GRANT
Assessor
Laure Grammer (R)

Auditor
*Bill Varney (D)

Clerk
*Kenneth O. Kunes (D)

Commissioner District #3
*Deborah Moore (R)

Ray Audet (D)

Coroner
*Jerry Jasman 

Prosecuting Attorney
*John Knodell (R)

Sheriff
*Michael Shay (D)

Frank T. DeTrolio, Sr. (R)

Treasurer
*Darryl Pheasant (D)

GRAYS HARBOR 
Assessor
*Edward Prkut (D)

Auditor
*Vern Spatz (D)

Clerk
*Cheryl Brown (D)

Commissioner District #3
*Dan Wood (D)

Coroner
*Edward Fleming (D)

Prosecuting Attorney
*H. Steward Menefee (D)

Jo-Ellen Thomas (R)

Sheriff
*Michael Whelan (D)

Treasurer
*Ronald A. Strabbing (D)

ISLAND
Assessor
*Thomas A. Baenen (R)

Auditor
*Suzanne Sinclair (R)

Clerk
*Jane Koetje (R)

Commissioner District #3
*William F. “Bill” Thorn (D)

William (Bill) Byrd (R)

Coroner
*Robert Bishop (R)

Prosecuting Attorney
*Gregory Banks (D)

Kelly Barlean (R)  (State Representative from the 10th District)

Sheriff
*Mike Hawley (R)

Treasurer
*Maxine Sauter (R)

Linda Riffe (D)

Martin (Marty) Matthews (R)

JEFFERSON
Assessor
*Jack Westerman III (D)

Auditor
*Donna M. Eldridge (R)

Kathy Nelson (I)

Clerk
*Marianne Walters (D)

Commissioner District #3
Wendi Wrinkle (D)

Stacey Thompson (R)

Robert “Cougar” Garten (D)

Ivan Hjelvik (R)

Pat Rodgers (R)

Barbara Brace (D)

Prosecuting Attorney
*Juelie Dalzell (D)

Sheriff
Mike Brasfield (D)

Kristen Anderson-Post (R)

Bob Hinton (R)

Glen Kilmer (D)

Treasurer
*Judith Morris (R)

KING (Charter County)
Council District #8
*Dow Constantine (D)

Michael Nelson (L)

Prosecuting Attorney

*Norm Maleng (R)

KITSAP
Assessor
*Jim Avery (R)

Auditor
*Karen Flynn (D)

Clerk
*Dave Peterson (D)

Commissioner District #3
*Tim Botkin (D)

Patty Lent (R)

Coroner
*Greg Sandstrom (R)

Ed Rollman (D)

Prosecuting Attorney
*Russ Hauge (D)

Sheriff

*Steve Boyer (D)

William Johnston (L)

Treasurer
Paulette Alvarado (D)

Barbara Stephenson (D)

KITTITAS
Assessor
*Iris Rominger (D)

Scott Pernaa (R)

Auditor
*David Bowen (D)

Clerk
*Carol Hoffman (D)

Lisa Lewis (R)

Joyce Julsrud (R)

Doretta Pratt (R)

Commissioner District #3
*Perry Huston (R)

Prosecuting Attorney
*Greg Zempel (R)

Richard Young (R)

Sheriff
*Gene Dana (D)

Bob Selland (R)

Treasurer
*Amy Mills (R)

Jerry Pettit (D)

KLICKITAT
Assessor
*H.J. Van Vandenberg (R)

Steven A. Johnston (D)

Auditor
*Diana Housden (D)

Lawrence E. “Larry” Gourley

Clerk
*Saundra Olson (R)

Commissioner District #2
*Joan Frey (R)

Chris Connolly (D)

Prosecuting Attorney
*Tim O’Neill (R)

Gwendolyn Grundei (D)
Sheriff
*Chris Mace (R)

Treasurer
*Dani Burton (D)

LEWIS
Assessor
*Dianne L. Dorey (R)

Earl Hopkins (R)

Auditor
*Gary E. Zandell (R)

Clerk
*Nettie Jungers (D)

Kathy Brack (R)

Commissioner District #3
*Dennis Hadaller (R)

Ken Norberg (D)

Coroner
*Terry L. Wilson (R)

Marty Hayes (R)

Jerry C. Berry (D)

Prosecuting Attorney
*Jeremy Randolph (R)

Sheriff
*John P. McCroskey (R)

Treasurer
*Rose A. Bowman (R)

LINCOLN
Assessor
*Jon F. “Frosty” Freeze (R)

Auditor
*Shelly Johnston (D)

Clerk
*Joyce Denison (R)

Peggy Semprimoznik (R)

Commissioner District #3
*Ted Hopkins (R)

Ronald Groff (R)

Joel Krause (R)

Penny Rosenberg (R)

Prosecuting Attorney
*Ron Shepherd (R)

Sheriff
*John Coley (R)

Dan Berry (R) (former Lincoln County Sheriff)

Archie Shirley (R)

Treasurer

*Linda Fisher (R)

MASON
Assessor
*Dixie Smith (D)

Auditor
*Al Brotche (D)

Clerk
*Pat Swartos (D)

Commissioner District #3
Jayni L. Kamin (R)

Ross Gallagher (D)

Pat Sykora (R)

Coroner
*Martha Reed (D)

Prosecuting Attorney
*Gary Burleson (R)

Sheriff
*Steve Whybark (D)

Treasurer
*Lisa Frazier (D)

OKANOGAN
Assessor
*Scott Furman (D)

Auditor
*Peggy Robbins (D)

Pam Robinson (D)

Clerk
*Jackie Bradley (D)

Commissioner District #3
*Bob Hirst (R)

Dugan J. Henderson (D)

Mary Lou Peterson (R)

Lorraine Rath (L)

Dan Isaac (R)

Lloyd Caton (R)

Prosecuting Attorney
Karl F. Sloan (D)

Don Anderson (R)
Sheriff
*Mike Murray (D)

Candy Gamache (L)

Carl G. Christensen (R)

Frank Rogers (R)

Treasurer
*Delmer L. Shove (D)

PACIFIC
Assessor
Lisa R. Olsen (R)

Bruce Walker (D)

Auditor
Pat Gardner (D)

Clerk
*Virginia A. Leach (D)

Commissioner District #3
*Pat Hamilton (D)

Wayne Estes (R)

Prosecuting Attorney
*Michael D. Smith (D)

David Burke (D)

Sheriff
*John Didion (D)

Treasurer
*Robert Monohon (D)

Tracy Shawa (D)

Brady Turner (R)

PEND OREILLE

Assessor
Janet L. Walker (D)

Auditor
*Ann Swenson (D)

Carla M. Heckford (R)

Clerk
*Fawn Opp (R)

Julia Vervair (D)

Commissioner District #2
*Joel Jacobsen (D)

Mitchell Brown (R)

Prosecuting Attorney
*Tom Metzger (D)

Sheriff
*Jerry Weeks (R)

Steve Groom (D)

Treasurer
*Charlotte Demlow (D)

PIERCE (Charter County)
Auditor
Will Baker (L)

Wendell Brown (D) (current council member from District #5)

Pat McCarthy (D) (current chief deputy auditor)

Alison Sonntag (D) (current chief deputy clerk - Kitsap County)

Dale Washam (R)
Council District #1

Jay Argo (I)

Shawn Bunney (R)

Dave Enslow (R)

Gerry Gustafson (R)

Jerry Harley (D)

Keith Peterson (R)

Robert “Bob” Young (R)

Council District #5
David Artis (D)

Barbara Gelman (D)  (former assessor/treasurer, former county council member)

Bill Mohler (D)

Paul Nee (D)

Al Townsend (D)

County Council #7

Doug Butcher (I)

Terry Lee (R)

John Nick Picinich (R)

Wes Pruitt (D)

Prosecuting Attorney
*Gerald A. Horne (D)

SAN JUAN
Assessor
*Paul G. Dossett (R)

Dylan Stephens (D)

Auditor
*Si A. Stephens (R)

Sandy Baxter (D)

Clerk
*Mary Jean Cahail (D)
Commissioner District #3
*Rhea Y. Miller (D)

David Anderson (R)

Lulu Johnson (R)

Gary Franco (R)

Prosecuting Attorney
*Randall K. Gaylord (D)
Sheriff
*Bill Cumming (D)

Jeff Asher (D)

Treasurer
*Kathy Turnbull (R)

SKAGIT
Assessor
*Mark Leander (R)

Brett Tacker (D)

Auditor
*Norma Hickok-Brummett (R)

Jackie Brunson (D)

Clerk
Betty Murphy (R)

Nancy Scott (D)

Dennis Weems (R)

Commissioner District #3

*Ted Anderson (R)

Timothy A. Bates (R)

Brock D. Stiles (D)

Don Bockelman (D)

Virignia “Ginny” Good (D)

Corey Lindsay (R)

Coroner

*Bruce Bacon (D)

Matt Mumford (L)

Prosecuting Attorney
*Tom Verge (D)

Tom Seguine (R)

Sheriff
Dean E. Miller (R)

Tony Breckenridge (D)

Dave Cooper (R)

Richard “Rick” Grimstead (D)

Treasurer
*Katie Jungquist (R)

SKAMANIA
Assessor
*Gary Martin (D)

Auditor
*J. Michael Garvison (R)

Clerk
*Lorena E. Hollis (D)

Commissioner District #3
*Albert E. McKee (R)

Edward Callahan (D)

Prosecuting Attorney
Peter S. Banks (R)  (current Prosecutor Brad Andersen is running for District Court Judge)
Sheriff
Tracy D. Wyckoff (R)

James D. Richardson (L)

David S. Brown (R)

Treasurer
*Saundra Willing (R)

SNOHOMISH (Charter County)
Prosecuting Attorney
*James H. Krider (R)

Janice Ellis (D)

SPOKANE
Assessor
*Sadie Charlene Cooney (D)

Duane Sommers (R) (former state representative from the 6th District)

Len Terzenbach (R)

Auditor
*Vicky M. Dalton (D)

Ralph Baker (R)

Tom Wilbur (D)  

Clerk
*Thomas R. Fallquist (R)

Barbara Lampert (D)

Commissioner District #3

*Phil Harris (R)

Louise Chadez(D)

Steve Eugster (D)

Medical Examiner (Appointed Position)

Prosecuting Attorney
*Steve Tucker (R)

Sheriff
*Mark Sterk (R)

Treasurer
*Linda Wolverton (D)

Kevin Best (R)

STEVENS
Assessor
Joseph Barreca (I)

Timothy Schwantz (R)

Al Taylor (R)

Auditor
*Tim Gray (D)

Clerk
*Patricia A. “Patty” Chester

Commissioner District #2
*Vickie L. Strong (R)

Merrill J. Ott (R)

Coroner (First time for elected coroner - population of county has increased to over 40,000)

Richard “Doc” Severtson (R)

Chuck Yost (R)

Patti Hancock (D)

Brian Lloyd (R)

Tony Harbolt (R)

David A. McMillan (D)

Prosecuting Attorney
*John G. “Jerry” Wetle (R)

James F. Irwin (D)

Sheriff
*Craig Thayer (D)

Kendle E. Allen (R)

Don Thuillard (R)

T-L, Terry-Lee:  of Brauner (R)

Treasurer
*Sue Harnasch (D)

THURSTON
Assessor
*Patricia Costello (D)

Auditor
*Kim Wyman (R)

Clerk
*Betty J. Gould (D)
Commissioner District #3
*Kevin O’Sullivan (D)

Bob MacLeod (D)

Coroner
*Judy Arnold (D)

Prosecuting Attorney
*Ed Holm (D)

Ron Gomes (D)

Sheriff
*Gary Edwards (R)

Glenn W. Quantz (D)

Ed Thompson (D)

Treasurer
*Robin L. Hunt (D)

WAHKIAKUM
Assessor
Lucille “Lucy” Nielsen (D)

Auditor
*Diane L. Tischer (D)

Claudia Rua (R)

Clerk
*Barbara Blix (D)

Commissioner District #3
*Esther Gregg (D)

Mark E. Linquist (I)

Prosecuting Attorney
*Fred A. Johnson (D)

Sheriff
Mike Mouliot (R)

Dan Bardsley (D)

Jay Brightbill (R)

Treasurer
*Paula Holloway (D)

WALLA WALLA
Assessor
*Larry Shelley (D)

Auditor
*Karen Martin (R)

Clerk
*Kathy Martin (R)
Commissioner District #3
Robert E. Giger (R)

Gregory A. Tompkins (R)

Chris Fleischer (R)

Barbara J. Pierce (R)

John A. Schaefer (R)

Coroner
*Stephen M. Ames (R)

Frank Brown (R)

Prosecuting Attorney
*James L. Nagle (R)

Tim Donaldson (R)

Sheriff
*Mike Humphreys (R)

Treasurer
*Otis Kent Osborne (R)

WHATCOM (Charter County)
Prosecuting Attorney
*Dave McEachran (R)

WHITMAN
Assessor
*Joe Reynolds (R)

Auditor
Kirk Suess (R)

Eunice Coker (R)

Clerk
*Shirley J. Bafus (R)

Commissioner District #3
*Les Wigen (R)

Jeannine Larkin (R)

James “Jim” Kroll (R)

Coroner
*Pete Martin (R)

Prosecuting Attorney
Ronald Shirley (R)

Denis Tracy (R)

Sheriff
*Steve Tomson (R)

Brett J. Myers (R)

Treasurer
*Bob Lothspeich (R)

YAKIMA

Assessor
*Dave Cook (R)

Auditor
*Corky Mattingly (D)

Howard DeWitt (R)

Bill Lover (R)

Clerk
*Kim Eaton (R)

Commissioner District #3
*Jesse Palacios (R)

Dennis Saltmarsh (R)

Wylie Mills (D)

Coroner
*Maurice Rice (R)

Vincent Tomaso (D)

Prosecuting Attorney
*Ron Zirkle (R)

Janet Foster Goodwill (D)

Sheriff
*Ken Irwin (R)

Treasurer
Ilene Thomson (R)

General Government and Miscellaneous

CTED Seeking to Develop Housing Pilot Project

(Submitted by Community, Trade and Economic Development)

The Department of Community, Trade and Economic Development (CTED) is seeking one or more cities or counties and a developer willing to work together to develop a demonstration housing pilot project.  Funding will be provided for one or more development projects to demonstrate that commercially viable affordable and attractive high density residential projects can be built within urban growth areas. A request for qualifications (RFQ) was issued by CTED on August 1 and will require a joint application between a developer and the permitting city/county. The funding will not pay for all project costs, but will be used to fill planning or financing gaps.  

For a copy of the RFQ or more information, please contact:  Heather Ballash, AICP, Senior Policy Advisor,

Department of Community, Trade and Economic Development, 906 Columbia Street Southwest, Post Office Box 48350, Olympia, Washington 98504-8350, Phone:  (360) 725-2808, Fax:  (360) 586-3582, Email:  heatherb@cted.wa.gov
Written qualifications must be submitted in writing by 9:00 AM Friday August 30, 2002.

Courthouse Ramblings

Our sympathy and condolences are with Rita Fanning and her family on the death of her son, David Marshall Fanning on Monday July 22.  Rita is the Projects & Operations Manager of the Washington Counties Insurance Fund.  A memorial service for David is planned for Saturday, August 3 at 11 a.m. at First United Methodist Church, 1224 Legion Way, Olympia.  If you would like to send a card or note to Rita, please address to her attention at WCIF, 2625 Martin Way E, Suite B, Olympia, WA 98506.  Donations can be made in David’s name to the Cystic Fibrosis Foundation, 100 W. Harrison, Seattle, WA 98119 or to an account for his son, Colin at Washington Mutual.

*****

Our sympathy is also with Pend Oreille County Commissioner Sam Nicholas and his family on the death of his wife Nancy on July 26.  Memorial services were held Wednesday, July 31 in Newport.  The family suggests memorials in Nicholas’s name to the Pine Forest Rebekah Lodge, Box 194, Ione, WA 99139 where she was a member for 30 years.  If you would like to send a card or note to Commissioner Nicholas, please address to his attention at the Pend Oreille County Courthouse, P.O. Box 5025, Newport, WA 99156-5025.

*****

Thurston County Auditor Kim Wyman ended up in the hospital Sunday night (July 28) with severe abdominal pain and was relieved of her appendix the next day.   She has been released from the hospital and is at home recovering.  Get well soon, Kim!

*****

County Commissioner Rhea Miller sang the praises of San Juan County in a national publication this month!  The August issue of Sunset magazine features a beautiful tour of the islands in the county.  Commissioner Miller recounts a three week visit that she couldn’t end, “When I got on the ferry to go home, I wept.  I knew then that this must be home.”

Calendar of Events

2002 Meetings

August 22

WCIP Board/Rate Setting Session, 9–3 pm SeaTac

September 4–6

WAPA Drug Training Program—Icicle Inn, Leavenworth. 15 hrs of CLE.

September 5-6

WSAC Western District Meeting, Red Lion Vancouver Inn at the Quay, Vancouver

September 8–10

WAPA Juvenile Training Program

Icicle Inn, Leavenworth. 15 hrs of CLE.

September 10–13

City/County Planning Directors, Lake Chelan

September 12

WSALPHO Meeting, Spokane

September 18-19

County Treasurers’ Legislative Conference, 

Summit Inn, Snoqualmie

September 18–20

ACHS, Leavenworth

September 19

WCIF/WCIP Boards/Insurance Advisory Committee (All Day Meeting), SeaTac

September 26

L&I Retrospective Rating Pool, Ellensburg

September 30–October 4

WACO/WSAC Annual Conference,

WestCoast Hotel & Convention Center, Wenatchee

October 1

CPO Personnel/Human Resources—Understand the Laws; Maximize Your Personnel System, Wenatchee—Cost: $120, CPO 

Credits: 4 (Core Course)

October 2

CPO The Class-Act County Government Official—Building Courthouse Partnerships, Wenatchee—Cost TBD, CPO Credits: 2 (Elective Course)

November 14

WCIF Board Meeting, 9:00 a.m.–noon, 

Eastern Washington Location

November 18–21

WASPC Annual Fall Conference, 

Red Lion Hotel at the Quay, Vancouver

November 20–22

ACHS, Seattle

December 3–4

WAPA Newly Elected Prosecutor Course

WAPA Conference Room, Olympia

December 5

WSALPHO Meeting, SeaTac

December 10–13

CPO Newly Elected Officials Training—Understanding Your New Job at the Courthouse, Olympia—Cost: TBD, CPO Credits: All newly elected officials must attend to become certified.

December 12–13

WAPA Winter Meeting & Banquet

Crowne Plaza Hotel, Seattle.  

2003 MEETINGS

May 19–22

WASPC Spring Conference, 

WestCoast Grand Hotel, Spokane

June 10-12

Washington State Association of County Auditors’ Annual Conference, Sun Mountain Lodge, Winthrop

June 16-20

Washington State Association of County Treasurers’ Annual Conference, Davenport Hotel, Spokane

June 23-27

Washington State Association of County Clerks’ Annual Conference, Silverdale Hotel, Silverdale

June 24–27, 2003

WSAC Summer Convention, Spokane

July 11–15, 2003

NACo Annual Conference, Milwaukee County,

Milwaukee, WI

September 29–October 3, 2003

Joint WACO/WSAC Conference, 

Doubletree Hotel Seattle Airport

November 17–20

WASPC Fall Conference, Campbell’s Resort, Chelan

2004 MEETINGS

May 24–27

WASPC Spring Conference, 

Yakima Convention Center, Yakima

June 22–25, 2004

WSAC Summer Convention, 

Sheraton Tacoma, Pierce County

July 16–20, 2004

NACo Annual Conference 

Maricopa County, Phoenix, AZ

October 4–8, 2004

WACO/WSAC Joint Legislative Conference, WestCoast Grand Hotel at the Park, Spokane

November 15–18

WASPC Fall Conference, Shilo Inn, Ocean Shores

2005 MEETINGS

May 23–26

WASPC Spring Conference, 

West Coast Wenatchee Center Hotel, Wenatchee

July 15–19, 2005


NACo Annual Conference, City & County of Hawaii, Honolulu, HI

August County Calendar
 1          The county treasurer, upon request, shall furnish the county legislative authority with a list of lands owned by the county and subject to special assessments.  RCW 36.33.160

 12 
By this date, each elective and appointive department head is to file an estimated budget for the ensuing fiscal year, with the county auditor.  If estimates are not filed in time, the auditor shall deduct and withhold as a penalty from the salary of each official failing to comply, $10 for each day of delay, not to exceed $50 in one year.  RCW 36.40.010, .030

 12
On or before this date, the county legislative authority, assisted by the county road engineer, shall prepare and file with the county auditor estimated county road expenditures for the ensuing fiscal year.  RCW 36.82.160

 15
Filing of autopsy reimbursement requests by coroners and medical examiners due in State Treasurer’s office for January-June of (current year).  RCW 68.50.104

 18
County assessor to forward to the Department of Revenue a valuation abstract of local assessments.  RCW 84.48.010  

 31
Up until this date, the county assessor is authorized to place property that is increased in value due to construction or alteration for which a building permit has been issued, on the assessment rolls for the purposes of tax levy.  The assessed valuation of the property shall be considered as of July 31.  RCW 36.21.080

31
Up to this date, when any mobile home first becomes subject to assessment for property taxes, the county assessor is authorized to place the mobile home on the assessment rolls for purposes of tax levy.  The assessed valuation of the mobile home shall be considered as of the July 31 immediately preceding the date that the mobile home is placed on the assessment roll.  RCW 36.21.090

Upcoming Events and Training
DNA ‘All Felons’ Collection - WSP Crime Laboratory Training

All agencies in Eastern and Western Washington participating in the “All Felons” collection process (who still need training):
There will be two more training classes on kit collection.  

SPOKANE





OLYMPIA
August 15





August 14

9:00-10:00





10:00-11:00

Monroe Court Bldg.




General Administration Bldg.

Spokane Police Dept. – Traffic Unit


210 11th Ave. S.W.

901 North Monroe  Room 320



Olympia, WA

Spokane, WA  99201




Auditorium

SPD Research and Planning Conference Room









Please RSVP if you will be attending.  Contact Don MacLaren at the WSP Crime Laboratory in Seattle at (206) 464-7074 or email Don at dmaclar@wsp.wa.gov. (or Lynn McIntyre after August 12, 2002- (206) 464-7074)

Watershed Science Workshop Coming 
Not just for scientists! Join EPA in Seattle on August 26 for a Workshop on Best Available Watershed Science. This workshop will bring together some of the most knowledgeable scientists in the field, to discuss recent findings, and to summarize information for management applications.  In as non-technical a way as possible, the workshop will explore the current state of watershed science.  It will also focus on how the best science can benefit projects related to watershed health, water quality, and endangered species recovery.   Registration is required and attendance is limited.  The workshop is free.  To get registration information, e-mail Jordana Jiles, EPA, at jiles.jordana@epa.gov.

Governor To Host Economic Development Conference

Governor Locke is co-hosting an Economic Development Conference all day September 12 and the morning of September 13 in Spokane. The conference theme is Taking Action to Secure Washington’s Economic Future. It will bring together some of the nation’s leading economic development experts to focus on the topics of leadership, partnership, recovery and results.

Registration is $195 for payment submitted by August 21. The Conference is expected to sell out and early registration is strongly recommended. On-line registration is available at www.oted.wa.gov/EDConference2002.

Employment Opportunities

ISLAND COUNTY: Planning & Community Development - Development Services Manager.  Island County (Coupeville, WA) seeks a F/T highly motivated person to manage the department customer outreach program, intake of permits, review of land-use permits, coordination between divisions and other County and State Departments.  We are seeking a person with a strong customer service/management background and who possesses strong motivation skills and an ability to develop positive working relationships with the public.  Land-use permits involve review of applications for development proposals, in accordance with Zoning, Critical Areas, SEPA, and all other associated land use & environment Laws.  Requires a degree in business, management, planning or related field, customer service experience, knowledge of planning, zoning, subdivision, land use law, WA GMA, SEPA, five (5) year related work experience and strong analytical, communications & Customer Service skills.  Closes as soon as qualified applicant is found.  Island County Application required.  For application and info www.islandcounty.net/hr or Call (360) 679-7372 ext. 7254, EOE

KLICKITAT COUNTY: Accountant-Auditor.  Wage:  $12.09 - $15.10 per hour DOQ.  Requirements:  Degree in accounting with 3 years governmental accounting experience or a minimum of 5 years in BARS System Accounting or double entry system.  Duties:  Performs complex clerical accounting/bookkeeping with responsibility for accumulating and maintaining data necessary for fiscal management departments.  Application packets at Klickitat County Personnel Department, 509-773-7171, 205 S. Columbus, MS-CH 15, Goldendale, WA 98620, E-mail: lynnc@co.klickitat.wa.us or www.klickitatcounty.org for info.  Application Deadline August 5, 2002 at 5:00 PM.  Postmarks not accepted.  An EOE.

SKAMANIA COUNTY: Assistant County Engineer/Project Engineer and Public Works.  Compensation: Range 26.  This position provides professional level engineering and administrative work for the Road Division of the Skamania County Public Works Department including leadership and participation in engineering design and construction, right-of-way acquisition, and project management.  Work the application of professional engineering principles and techniques in the interpretation and enforcement of laws, regulations and County policies regarding road design and construction, right-of-way acquisition and project management.  Provides direct supervision of subordinate staff.  Requirements: High School diploma or G.E.D.  Bachelor of Science degree in Civil Engineering or closely related field and a minimum of four (4) years engineering experience, including supervisory experience; or any equivalent combination of experience and education that provides the knowledge, skills and abilities to perform the essential functions of the position.  There are physical requirements also.  Where to submit: Skamania County, PO Box 790, Stevenson, WA 98648-0790.  For additional information, call (509) 427-9447.
THURSTON COUNTY:  Assessor’s Office - Senior Appraiser.  $2,694 - $3,681 monthly salary range (currently under negotiation for cost of living increase).  A high school education or equivalent is required.  A college degree and/or courses in economics, mathematics, real estate, finance, marketing, business, or cartography are highly desirable.  Qualified applicants will have experience in one or more of the following areas: real property appraisals, real estate sales, building construction, market research and analysis, market modeling, or statistical analysis.  Knowledge of cartography (mapping) and legal descriptions and skill in the use of word processing, spreadsheet, or statistical software packages is considered highly desirable.  Request application from Gene Widmer, Thurston County Assessor’s Office, 2000 Lakeridge Drive SW, Olympia, WA 98502.  Phone: 360-786-5564.  Email: widmerg@co.thurston.wa.us

WHITMAN COUNTY: Assistant County Planner.  Requirements: Bachelor’s degree in Planning or related field; relevant work experience or internship experience and possession of a valid Washington State Driver’s License.  SALARY RANGE: $2,407 - $2,630 plus benefits DOQ.  CLOSING DATE: August 7, 2002 or until filled.  Applications are available at 402 North Main Street, Colfax.  You can also log on to www.whitmancounty.org or call (509) 397-6205.

WASHINGTON STATE HOME CARE QUALITY AUTHORITY BOARD:  Olympia.  Position: Executive Director.  Max.  Annual Salary: $75,000 DOQ.  The Executive Director leads and manages the staff of the Authority in the implementation of the policies established by the Board.  Desirable Qualifications: A Bachelor’s degree from an accredited college or university; Demonstrated senior-level management/leadership experience including supervision and delegation to other staff; Experience with/knowledge of social services, services to seniors and persons with physical and developmental disabilities; Experience with/knowledge of the issues facing seniors and persons with disabilities who are living independently in their own homes; Experience with/knowledge of the in-home long term care system in Washington State. Demonstrated skills in building, organizing and leading an organization, building collaborative relationships and making effective decisions.  Effective communication skills with stakeholders, consumers and staff.  Experience in coordinating complex programs and projects.  Experience with collective bargaining/labor relations.  Those interested in this position may apply by submitting a current resume, a complete list of five or more personal and professional references, and a letter of interest specifically addressing the qualifications listed in the announcement.  Please send all application materials to:  Cathy Wiggins, Interim Executive Director, Washington State Home Care Quality Authority, PO Box 40940 Olympia, Washington 98504-0940.  All materials must be received by September 6, 2002.  Persons of disability needing assistance in the application process or those needing this job announcement in an alternative format may call (360) 725-2618 or the Telecommunications Device for the Deaf at (360) 753-4107.     

Date: July 30, 2002
FOR IMMEDIATE RELEASE
02-150
Contact: Curt Hart, Public Information Manager, 360-407-7139; pager, 360-971-9610 

Ecology Department triples its water-right decisions 
OLYMPIA -- In the first year since the Legislature increased funding and provided the Department of Ecology (Ecology) greater flexibility to process water-right changes, the agency has approximately tripled its water-right decisions. 

In the period from July 1, 2001, when the new water-reform law took effect, through June 30, 2002, Ecology processed 456 requests to change an existing water right -- compared to 151 in the previous 12 months. 

Of the 456 applications processed in the past year, the department approved 223 and denied or cancelled 105; another 128 were withdrawn by the applicants. The agency also processed 185 applications for new water rights, approving approximately 33 percent. 

Nearly all change requests come from water-right holders seeking approval to transfer a water right from one party to another or to alter where the water is diverted, where it is used, when it is used, or what it is used for. 

"In many cases, businesses, farmers and others can put their existing water rights to new, more productive uses in new locations where it is needed most. This supports economic goals without pulling more water out of the environment," said Ecology Director Tom Fitzsimmons. 

From 1995 through 2000, the department processed an average of 120 change requests a year, not enough to keep up with submitted proposals let alone reduce the backlog of approximately 2,000 applications for water-right changes. 

In July 2001, the Legislature addressed the application logjam by increasing the agency's funding and creating a new "two-line" system that puts requests for water-right changes in one line and requests to make new water withdrawals in another. Previously, Ecology was legally obligated to treat all applications the same way, in the order received. 

Lawmakers also gave the department greater authority to move past applications at the head of the line that were not ready to proceed. 

By expanding the agency's budget by about $5.6 million for the 2001-03 biennium, Ecology increased the number of staff devoted to processing water-right applications from about 20 to nearly 50 statewide - 39 of whom work solely on water-right changes. 

The department is focusing its change-application work in the following watersheds: 

Western Washington
Deschutes

Elwha-Dungeness

Island

Kitsap

Lower Chehalis

Lower Skagit

Nisqually

Nooksack

Quilcene-Snow

San Juan

Upper Chehalis

Eastern Washington
Esquatzel-Coulee

Kettle

Lower Crab

Methow

Middle Snake

Palouse

Upper Crab-Wilson

Upper Lake Roosevelt

Upper Yakima

Walla Walla

For more information: http://www.ecy.wa.gov/programs/wr/wrhome.html 

MEMORANDUM

June 4, 2002

	TO:
	Washington State Agencies, Boards and Commissions

Washington State Association of Counties

Association of Washington Cities

Washington Association of Prosecuting Attorneys

Washington Association of Sheriffs and Police Chiefs

Committee on Terrorism

Anti-Terrorism Task Force

Emergency Management Association

	
	

	FROM:
	Nancy Krier, Assistant Attorney General

Licensing & Administrative Law Division

Sara Finlay, Assistant Attorney General

Government Operations Division 

	
	

	SUBJECT:
	2002 Legislation Related to Public Disclosure, Terrorism and Domestic Preparedness  (Laws of 2002, Ch. 335, Effective June 13, 2002) 


INTRODUCTION


This Question and Answer analysis highlights several recent amendments to our state's public disclosure laws that were prompted by the tragic events of September 11, 2001.  This analysis focuses on amendments adopted as a result of the passage of Substitute Senate Bill 6439 during the 2002 legislative session.
  These amendments provide exemptions from public disclosure for certain public records related to terrorism and are effective June 13, 2002.  This memo discusses the changes in the law and provides practical suggestions for complying with the law.  State agency or local government staff is encouraged to consult with our Office, your assigned Assistant Attorney(s) General or legal counsel, as appropriate, when presented with questions about the disclosability of records.

THE LANGUAGE OF THE EXEMPTION(S)

 As amended by Laws of 2002, ch. 335 (SSB 6439), RCW 42.17.310(1)(ww) exempts the following from public inspection and copying:

Those portions of records assembled, prepared, or maintained to prevent, mitigate, or respond to criminal terrorist acts, which are acts that significantly disrupt the conduct of government or of the general civilian population of the state or the United States and that manifest an extreme indifference to human life, the public disclosure of which would have a substantial likelihood of threatening public safety, consisting of:

(i) Specific and unique vulnerability assessments or specific and unique response or deployment plans, including compiled underlying data collected in preparation of or essential to the assessments, or to the response or deployment plans; and

(ii) Records not subject to public disclosure under federal law that are shared by federal or international agencies, and information prepared from national security briefings provided to state or local government officials related to domestic preparedness for acts of terrorism.

Question 1:
How should you construe the new exemptions from disclosure for public records related to terrorism?

Answer:

As you are aware, the courts have recognized that Washington’s Public Disclosure Act contains a strong mandate for public disclosure of agency records, and that exemptions from disclosure are to be narrowly construed.  The policy of the state of Washington, as expressed in the Act, calls for openness in government in all activities, including domestic preparedness for possible further acts of terrorism.  However, when release of those portions of records assembled, prepared, or maintained to prevent, mitigate, or respond to criminal terrorist acts would have a substantial likelihood of threatening public safety, denial of requests for disclosure of such records may be warranted by the new exemptions. 

Question 2:
What must an agency demonstrate to qualify for exemption from disclosure of a public record related to terrorism under RCW 42.17.310(1)(ww)?

Answer:

To claim an exemption from public disclosure under the new RCW 42.17.310(1)(ww) as amended during the 2002 legislative session, an agency should be prepared to establish that the portions of public records: 

Meet both of two general requirements, as follows:

(1) the records must have been assembled, prepared or maintained to prevent, mitigate, or respond to criminal terrorist acts (which are defined as acts that significantly disrupt the conduct of government or of the general civilian population of the state or the United States and that manifest an extreme indifference to human life); and
(2) public disclosure of the records would have a substantial likelihood of threatening public safety.

Then, the record must fall within one of several types of specific records that are explicitly exempt from disclosure under RCW 42.17.310(1)(ww), as amended, as discussed below.

Question 3:
What does the introductory phase “Those portions of records . . .” mean?  

Answer:

The "terrorism exemption" of SSB 6439 only exempts from disclosure those "portions of records" which meet the specific criteria for exemption.  To the extent that such protected information can be deleted from the public record requested, the agency should delete the protected information and disclose a redacted version of the public record (if it is not otherwise exempt from disclosure under another exemption).
  

Question 4:
What is meant by the term “criminal terrorist act”?

Answer:

The term is defined by the language of the statute as "acts that significantly disrupt the conduct of government or of the general civilian population of the state or the United States and that manifest an extreme indifference to human life".  The exemption is intended to protect documents “assembled, prepared or maintained to prevent, mitigate or respond” to such terrorist acts.  

Question 5:
What does the term “substantial likelihood of threatening public safety” mean?

Answer:

This term is not defined in the statute.  Agencies should make their best reasonable judgment, consistent with available information, about the consequences of release of a particular document(s).  Agency officials need to be prepared to explain the basis for their determination in the event of court review of the nondisclosure.  The burden will be on the agency, not the requesting entity, to show a reviewing court that the record is exempt.

Question 6:
What are the specific types of records that are exempt under the new "terrorism exemption"?

Answer:

The following portions of public records are exempt from disclosure under RCW 42.17.310(1)(ww) (the "terrorism exemption"), if they are records assembled, prepared, or maintained to prevent, mitigate or respond to criminal terrorist acts and public disclosure would have a substantial likelihood of threatening public safety:


(a)
specific and unique vulnerability assessments; 


(b)
specific and unique response plans;


(c) 
specific and unique deployment plans;

(d)
compiled underlying data collected in preparation of or essential to those vulnerability assessments or response or deployment plans;

(e) 
records that are not subject to public disclosure under federal law that are shared by federal or international agencies; and

(f) 
information prepared from national security briefings provided to state or local government officials related to domestic preparedness for acts of terrorism.  

Question 7:
What does the requirement of "specific and unique" mean in relation to vulnerability assessments and response or deployment plans?

Answer:

Although those terms are not defined in RCW 42.17.310(1)(ww),
 a vulnerability assessment, response or deployment plan should be considered "specific and unique" for purposes of the "terrorism exemption" if it is focused on possible terrorist acts, targets, hazards, system weaknesses or responses and was assembled, prepared or maintained to prevent, mitigate, or respond to criminal terrorist acts.  

Question 8:
How do you define “vulnerability assessment,” “response,” or “deployment” plans?

Answer:

Although those terms are not defined in the statute, the legislative history makes it clear that the Legislature was addressing records assembled, prepared, or maintained to prevent, mitigate, or respond to criminal terrorist acts in an emergency management planning context.  A "vulnerability assessment" is typically part of a hazard or risk analysis that determines risks and consequences.  A "response" plan usually is a detailed strategy and preparation for preventing, mitigating, or responding to the hazards identified and addressed in a vulnerability assessment or other analysis of risks.  A "deployment" plan generally addresses specific actions to be taken by law enforcement personnel, fire fighters, medical professionals, and others responding to an event.

Question 9:
Can data or inventories of sensitive information be covered by the new "terrorism exemption"?

Answer:

Yes.  If the other criteria for coverage by the "terrorism exemption" are met, the (ww) amendments made by SSB 6439 specifically include "compiled underlying data collected in preparation of or essential to the assessments, or to the response or deployment plans".  By use of the term “compiled”, this section protects information or records that are gathered in preparation of, or essential to, covered assessments, response and vulnerability plans.  At the heart of the discussion over this amendment was an understanding that agencies may be, for the first time, bringing together compilations of data that are extremely sensitive in a compiled form.  The exemption clearly seeks to protect such information where gathered specifically for preventing, mitigating or responding to terrorist acts.  

Question 10:
What types of records are not subject to disclosure under federal law that may be covered by the new "terrorism exemption"?

Answer:

Remember that to qualify for an exemption under RCW 42.17.310(1)(ww)(ii) as records that are exempt under federal law and shared by federal or international agencies, such records must be "assembled, prepared, or maintained to prevent, mitigate, or respond to criminal terrorist acts . . . the public disclosure of which would have a substantial likelihood of threatening public safety".  The following are a few examples of records that may not be subject to disclosure under federal law pursuant to the federal Freedom of Information Act (FOIA) at 5 U.S.C. §552(b): 

A.
Certain national defense or foreign policy records.  FOIA Exemption 1 (5 U.S.C. §552(b)(1)) exempts certain matters that are specifically authorized under criteria established by presidential Executive Order to be kept secret in the interest of national defense or foreign policy, and are in fact properly classified pursuant to such Executive Order.  For example, Executive Order 12958 (as amended by Executive Order 13142) allows certain information regarding the following matters to be classified by the federal government: military plans, foreign governments or relations, intelligence activities, national security, or vulnerabilities or capabilities of systems or plans relating to national security.
  

B.
Certain law enforcement records.  FOIA Exemption 7 (5 U.S.C. §552(b)(7)) contains six specific exemptions regarding certain records or information compiled for law enforcement purposes.  Generally, law enforcement records can be withheld under FOIA if their disclosure (1) could reasonably be expected to interfere with enforcement proceedings; (2) would deprive a person of a fair trial right; (3) could reasonably be expected to constitute an unwarranted invasion of personal privacy; (4) could reasonably be expected to disclose a confidential source or certain information furnished by a confidential source; (5) would disclose certain techniques, procedures or guidelines for law enforcement investigations or prosecutions; or (6) could reasonably be expected to endanger the life or physical safety of any individual.

C.
Other examples of matters which may be interpreted as exempt under federal law include (1) matters specifically exempt from disclosure by other statutes
; (2) critical federal infrastructure information and vulnerability assessments (if they are determined to be predominantly internal documents and disclosure would significantly risk the circumvention of agency regulations or statutes or impede the effectiveness of law enforcement activities);
 and (3) confidential business information submitted to federal agencies by private entities, which may include vulnerability and infrastructure information of private assets.
 

FOIA has a requirement that records be redacted to protect only those portions of the records that are nondisclosable.
  You should consult with the federal agency that created or shared the records with your agency to determine what federal exemptions apply, and notify the federal agency if a public disclosure request is made for records that may be exempt under federal law.  

Question 11:
What is protected under the exemption for records “prepared from national security briefings provided to state or local government officials related to domestic preparedness for acts of terrorism”?

Answer:

The Legislature heard testimony that federal officials were reluctant to share sensitive, terrorist-related information with state and local officials because information may be disclosable under state law.  While the terms “national security” and “domestic preparedness” are not defined in the statute, this section provides protection to certain records that state and local officials may create as a result of national security briefings, as well as documents provided by federal agencies as part of a briefing of other government officials. 

Question 12:
What computer and telecommunications records are exempt under the second public disclosure amendment within SSB 6439?

Answer:

Although not considered part of the "terrorism exemption" to the public disclosure law, certain records related to computer and telecommunications infrastructure and security are also now exempt (pursuant to Laws of 2002, ch. 335 (SSB 6439) exemption entitled (aaa)), as follows:


Information regarding the infrastructure and security of computer and telecommunications networks, consisting of security passwords, security access codes and programs, access codes for secure software applications, security and service recovery plans, security risk assessments, and security test results to the extent that they identify specific system vulnerabilities.

Question 12A:
What is the focus of the computer and telecommunications exemption in SSB 6439?

Answer:

This section provides that certain computer and telecommunications security information is exempt from public disclosure.  The exemption reflects the interest in protecting the computer and telecommunications infrastructure of public agencies by safeguarding certain specified information.  The goal in exempting this information is to provide additional protection for the information stored in these systems and prevent the interruption or destruction of the public agency networks, without depriving the public of information regarding government activities that the public has a right to know.

Question 12B:
What types of information could be exempt from disclosure pursuant to the computer and telecommunications exemption in SSB 6439?

Answer:

This section exempts certain specified public records or portions of records that contain certain information regarding the infrastructure and security of computer and telecommunications networks; i.e. information consisting of security passwords, security access codes and programs, access codes for secure software applications, security and service recovery plans, security risk assessments, and security test results to the extent that they identify specific system vulnerabilities.  The State Department of Information Services interprets this list as including, for example, information specific to employee access to computer and telecommunication network systems (such as user identification and password, PIN#, and digital certificate information), firewall information (such as type of firewall used and how and where firewalls are connected), circuit information, network diagrams, protocols that define a common set of rules that computers use to communicate on a network, how and where virus protection software is used on the network, security plans (as required by the State Information Services Board), plans to recover service after a disaster, and security risk assessments.  

Question 12C:
What information would not be exempt from disclosure pursuant to the computer and telecommunications exemption in SSB 6439?

Answer:

This section does not exempt information such as: the type of application processing software used and version of that software (for example Excel or Lotus), maps or the location of computer or telecommunication data centers, or public internet protocol network identification numbers (IP addresses) for agency internet sites.

Question 13:
Are there any oversight provisions of how state agencies handle public disclosure requests for documents related to terrorism?

Answer:

Yes.  With respect to the use of the "terrorism exemption" (ww) contained in SSB 6439 and the computer and telecommunications security exemption contained in SSB 6439 (entitled (aaa)), the new legislation requires the Joint Legislative Audit and Review Committee (JLAARC) to review the effect of those two exemptions on state agency performance by reviewing the record requests of five selected state agencies by September 2004.

Question 14:
Were there public disclosure amendments this session that specifically related to school records?

Answer:

Yes.  Information compiled by school districts or schools in the development of comprehensive safe school plans, to the extent that they identify specific vulnerabilities of school districts and each individual school, is now exempt pursuant to the Laws of 2002, ch. 205 (SSB 5543) exemption entitled (aaa).  (This amendment was not part of what we generally refer to as the "terrorism exemption".)  The specific language of this exemption is as follows:


Information compiled by school districts or schools in the development of their comprehensive safe school plans pursuant to section 2 of this act [Laws of 2002, ch. 205], to the extent that they identify specific vulnerabilities of school districts and each individual school.

Question 15:
Were there public disclosure amendments this session that specifically related to correctional facility records?

Answer:

Yes.  The Laws of 2002, ch. 172 (HB 2421) exemption entitled (aaa) exempts specific and unique vulnerability assessments or specific and unique emergency and escape response plans at adult or juvenile state and local correctional facilities, if disclosure would have a substantial likelihood of threatening a correctional facility's security or an individual's safety.  (This amendment was not part of what we generally refer to as the "terrorism exemption".)  The specific language of this exemption is as follows:  


Those portions of records containing specific and unique vulnerability assessments or specific and unique emergency and escape response plans at a city, county, or state adult or juvenile correctional facility, the public disclosure of which would have a substantial likelihood of threatening the security of a city, county, or state adult or juvenile correctional facility or any individual's safety.

PRACTICAL SUGGESTIONS


In addition to following standard public disclosure practices, and consulting with legal counsel whenever use of the SSB 6439 exemptions are contemplated, you may want to consider the following suggestions:

A. 
Analyze Records Under the SSB 6439 (ww) and (aaa) Amendments.  Agencies should critically analyze and review whether records appropriately should be considered exempt under the revised (ww) or (aaa) exemptions of SSB 6439.  Remember that many documents, even those that deal with terrorism, will be disclosable or disclosable in part.  Only those portions of records that fall within the specific standards and listed exemptions of the new law are exempt from disclosure, unless otherwise exempt under other laws.
B. 
Clearly Identify Documents Consistent With the Language of the Statute.  If the document you are creating is, in reality, an assessment of particular vulnerabilities to terrorist acts or a plan for responding to a terrorist-related situation or event, or for deploying personnel in such a situation, clearly identify the document as a vulnerability assessment, response plan, or deployment plan.

C.
Label Records.  You may want to label agency records that are subject to the exemptions discussed in this Question & Answer analysis.  For example:


If exempt records are shared between your agency and other agencies, label the records accordingly or request that the other agency label the records.  The labels should identify that the records are exempt or nondisclosable under a specific state law, or if from a federal agency, under a specific federal law..  (If such records are subsequently claimed as exempt, the source of such information and cited exemption will be important. As discussed herein, you should also notify the  agency of origin if records received from it are sought in a public record request. See RCW 42.17.330).  


If records are prepared by your agency from national security briefings provided to state or local government officials related to domestic preparedness for acts of terrorism, label the records accordingly.  (If such material is subsequently claimed as exempt pursuant to RCW 42.17.310(1)(ww)(ii), the source of such information will be important.)  


If records contain information regarding the infrastructure and security of computer and telecommunications networks, label the records accordingly.


Of course, labeling will not affect whether a public record is disclosable under state law.  However, labeling could assist public agency staff responding to public records requests, and could assist a court conducting an in camera review of the records pursuant to RCW 42.17.340(3).      
· A suggested label could read:  "All or part of this document is exempt from public disclosure pursuant to RCW 42.17.310(1)(ww) [or such other exemption as appropriate].  Requests for public disclosure of this document, or parts thereof, should be referred immediately to [insert name and number of agency or individual]."

· Depending on the documents, the agency may also want to label them with language such as:  "Further distribution of this document is prohibited," "Further distribution of this document is prohibited unless authorized in writing in advance by [insert name and number of individual]," or "Distribution of this document beyond [insert list of agencies or individuals] is prohibited."

D.
Attach or Reference Compiled Underlying Data.  Consider attaching or referencing compiled underlying data that was assembled in preparation of or essential to vulnerability assessments or response or deployment plans.

E.
Address Records Access Procedures.   Identify who has access to records that may be exempt under the new amendments, and educate them about the exemptions from disclosure. Eliminate unauthorized or unnecessary access by agency personnel, consultants, vendors, etc., to records that may be exempt from disclosure.    Consider placing records subject to the "terrorism exemption" in one location with limited access.  In some situations it may be appropriate to utilize a sign-out or tracking procedure to control access to exempt documents.

F.
Update Records Management Policies.  In light of the information provided in this memorandum, your agency may want to consider updating its records management policies and procedures.

G.
Address Procedures for Sharing Records.   If your agency sends or receives exempt public records with other public or private entities, your agency should specifically review the suggested procedures in B through F above, including suggestions regarding record identification, labeling, attaching or referencing underlying data, and other records access procedures and management policies. 

H.
Maintain Database.  If you are with a state agency, you may want your agency’s public record staff to maintain a database to facilitate response to JLAARC should your agency be one of the five chosen for review by September 1, 2004.

I.
Consider Open Public Meetings Procedures.  If it is necessary to discuss an exempt record in a public meeting subject to the Open Public Meetings Act, consult with your agency’s AAG(s) or legal counsel regarding the process for such discussion.  A governing body subject to the Open Public Meetings Act is authorized to hold an executive session during a regular or special meeting to "consider matters affecting national security".  (RCW 42.30.110(1)(a)).  There is no case law interpreting this section.

CONCLUSION


The Attorney General’s Office hopes this information and analysis is of assistance to you.  Thank you.

cc:
Attorney General’s Office Management Team
� Four bills were passed in the 2002 legislative session that added a new subsection entitled (aaa) to RCW 42.17.310(1).  Pursuant to RCW 1.08.015, the Code Reviser intends to codify those amendments as (aaa) through (ddd), according to their order of signature by the Governor.  (1) Substitute Senate Bill 6439, Laws of 2002, ch. 335 (effective June 13, 2002) amended the public disclosure laws by modifying the vulnerability assessment/response plan exemption contained in RCW 42.17.310(1)(ww), and adding a new exemption (entitled  (aaa)) related to computer and telecommunications infrastructure and security.  Subsection (ww), as amended, is the focus of this analysis.  (2) The amendment in House Bill 2421, Laws of 2002, ch. 172 (entitled (aaa), effective June 13, 2002) exempts specific and unique (a) vulnerability assessments or (b) emergency and escape response plans at correctional facilities, if public disclosure would have a substantial likelihood of threatening the security of a correctional facility or any individual's safety.  (3) Substitute Senate Bill 5543, Laws of 2002, ch. 205 includes an amendment (entitled (aaa), effective March 27, 2002) that exempts information compiled by schools or school districts in the development of their comprehensive safe school plans, to the extent they identify specific vulnerabilities of school districts and each individual school.  (4) Engrossed Substitute House Bill 2453, Laws of 2002, ch. 224 includes an amendment (entitled (aaa), effective June 13, 2002) regarding the discharge papers of veterans (and is not related to terrorism or domestic preparedness). 





� However, the redaction requirement does not preclude a vulnerability assessment, response or deployment plan from being withheld in its entirety if that complete record meets the requirements of the "terrorism exemption".  Additionally, a record may be protected in its entirety if it is exempt from disclosure pursuant to other laws.  See, for example, RCW 42.17.260(1) and RCW 42.17.311.


� Note that the new school safety plan exemption (in SSB 5543) relates to "specific vulnerabilities of school districts and each individual school", and the new correctional facility exemption (in HB 2421) refers to "specific and unique vulnerability assessments or specific and unique emergency and escape response plans".


� Executive Order 12958 also allows the federal government to classify certain compilations of individually unclassified information; i.e., using what is known as the "mosaic" or "compilation" approach.


� Examples of other statutes relied upon to exempt matters from disclosure pursuant to FOIA Exemption 3 (5 U.S.C. §552(b)(3)), are the National Security Act of 1947, as amended (50 U.S.C. §404-3(c)(6)), and the Central Intelligence Agency Act of 1949, as amended (50 U.S.C. §403(g)).  Each federal agency's FOIA Annual Report (available through � HYPERLINK http://www.usdoj.gov/04foia/other_age.htm ��www.usdoj.gov/04foia/other_age.htm�) includes citations to statutes relied upon in denying disclosure and data as to the type of exemption relied upon. 





� The federal Department of Justice has encouraged federal agencies to use FOIA Exemption 2 (5 U.S.C. §552(b)(2)) to protect certain vulnerability assessments.  (See, for example, U.S. Attorney General memo and DOJ documents available at � HYPERLINK http://www.usdoj.gov/oip/foiapost/2001foiapost19.htm. ��www.usdoj.gov/oip/foiapost/2001foiapost19.htm.�)


 


� FOIA Exemption 4 (5 U.S.C. §552(b)(4)) relates to certain trade secrets and commercial or financial information. 





� The FOIA redaction requirement  provides, in part,  that "[a]ny reasonably segregable portion of a record shall be provided to any person requesting such record after deletion of the portions which are exempt. . . ."   5 U.S.C. §552(b).





� Section 2 of SSB 6439 provides as follows:  


No later than September 1, 2004, the joint legislative audit and review committee shall review the effect of RCW 42.17.310(1)(ww) and (aaa) on state agency performance in responding to requests for disclosure of records under chapter 42.17 RCW.  In conducting this review [JLAARC] shall select a representative sample of requests for public disclosure, and the agencies' responses to those requests, from up to five state agencies.  The [JLAARC] shall report its findings to the legislature no later than November 30, 2004.
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